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DETAILED ACTION 

1 . This Office Action is a response to communication dated 10/1 1/02. Claims 1-55 are 
pending in the application. 

Information Disclosure Statement 

2. The information disclosure statement filed 02/1 1/03 complies with the provisions of 
37 CFR 1 .97. 1 .98 and MPEP § 609. It has been considered and placed in the 
application file. 

Specification 

3. The disclosure is objected to because of the following informalities: 

Page 26. "Figure" should be deleted. 
Appropriate correction is required. 

Claim Objections 

4. Claims 7. 19. 22. 24. 25-27. 29. 32, 34, 35, 37. 38. 40, 42. 43. 45. 46, 48. 49, 51 and 
53-54 are objected to because of the following informalities: 

The term "adapted to" is commonly recited in the above claims. Such the term 
should be changed to -configured to-. 

A rationale for the objection of the above claims is that such term has a 
tendency to suggest or make the limitation following optional but does not require steps 
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to be performed, or by claim language that does not limit a claim to a particular 
structure. See MPEP § 21 1 1 .04. 

Appropriate correction is required. 



Double Patenting 

5. Applicant is advised that should claim 24 be found allowable, claim 25 will be 
objected to under 37 CFR 1 .75 as being a substantial duplicate thereof. When two 
claims in an application are duplicates or else are so close in content that they both 
cover the same thing, despite a slight difference in wording, it is proper after allowing 
one claim to object to the other as being a substantial duplicate of the allowed claim. 
See MPEP § 706.03(k). 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claims 1-2, 4-14, 16-22, 24-35, 37-46 and 48-55 are rejected under 35 
U.S.C. 102(e) as being anticipated by Chiles et al (Patent Application Publication 



2001/0036192) (hereinafter "Chiles"). 
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Regarding claim 1, in accordance with Chiles reference entirety, Chiles discloses 
a method {Figs. 9a-9b) for initializing a PPPoE session between a PPPoE client of a 
host {Fig. 1; 405 or Fig. 5; 505) and an access concentrator {Fig. 1; 415 or Fig. 5; 515) 
during a PPPoE discovery stage (page 5, paragrapti [0058] and tliereinafter), the 
method comprising the steps of: 

detemnining, at the PPPoE client, a status of a connection between the host and 
the access concentrator prior to a transmission of a PPPoE discovery packet {Fig. 9a 
and page 6, paragrapti [0068] to page 7, paragrapli [0071]); and 

transmitting the PPPoE discovery pacl<et for reception by the access 
concentrator when the status indicates a physical layer connection is established {Fig. 
9b and page 7, paragraph [0072]). 

Regarding claim 2, in addition to features recited in base claim 1 (see rationales 
discussed above). Chiles further discloses the step of delaying the transmission of the 
PPPoE discovery packet for a predetennined time period when the status indicates a 
physical layer connection is not established {Fig. 9a; steps 901-905 and page 6, 
paragrapti [0069], it is disclosed if communications between ttie client device and ttie 
home gateway device are not already established, the client and gateway devices 
establish communications. In doing so, the transmission of the PPPoE discovery 
packet has inherently delayed). 

Regarding claim 4, in addition to features recited in base claim 2 (see rationales 
discussed above). Chiles further discloses the step of attempting to establish a physical 
layer connection between the host and the access concentrator when the status 
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indicates a physical layer connection is not established {this limitation is clearly depicted 
in Fig. 9a; block 901-95 and corresponding description on page 6, paragraph [0069]). 

Regarding claim 5, in addition to features recited in base claim 1 (see rationales 
discussed above), Chiles further discloses the step of attempting to establish a physical 
layer connection between the host and the access concentrator when the status 
indicates a physical layer connection is not established {Fig. 9a; steps 901-905 and 
page 6, paragraph [0069], it is disclosed if communications between the client device 
and the home gateway device are not already established, the client and gateway 
devices establish communications. In doing so, the connection establishment between 
the devices has inherently been attempted). 

Regarding claim 6, in addition to features recited in base claim 1 (see rationales 
discussed above), Chiles further discloses wherein the step of determining the status of 
the physical layer connection includes querying {command and/or request) a physical 
interface in electrical communication with a transmission medium between the host and 
the access concentrator {page 6, paragraph [0068]). 

Regarding claim 7, in addition to features recited in base claim 1 (see rationales 
discussed above), Chiles further discloses wherein the step of querying the physical 
interface includes querying a software interface configured to monitor a status of the 
physical interface {paragraph [0068], launching an application or sending a command 
and/or request is discussed thereinafter). 

Regarding claim 8, in addition to features recited in base claim 1 (see rationales 
discussed above), Chiles further discloses wherein the PPPoE discovery packet 
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includes one of a group consisting of: a PAD! packet {Fig. 9b; 901) and a PADR packet 
{Fig. 9b; 905) {page 7, paragraph [0072]). 

Regarding claim 9, in addition to features recited in base claim 1 (see rationales 
discussed above), Chiles further discloses the step of generating the PPPoE discovery 
packet when the status indicates a physical layer connection is established {page 6, 
paragraph [0070]). 

Regarding claim 10, in accordance with Chiles reference entirety, Chiles 
discloses a method {Figs. 9a-9b) for initializing a PPPoE session between a PPPoE 
client of a host {Fig. 1; 405 or Fig. 5; 505) and an access concentrator {Fig. 1;415 or 
Fig. 5; 515) during a PPPoE discovery stage {page 5, paragraph [0058] and 
thereinafter), the method comprising the steps of: 

determining, at the PPPoE client, a status of a connection between the host and 
the access concentrator {Fig. 9a and page 6, paragraph [0068] to page 7, paragraph 
[0071])', and 

waiting, at the PPPoE client, for a first PPPoE discovery packet from the access 
concentrator when the status indicates a physical layer connection is established {Fig. 
9b; steps 905 and 917 and paragraph [0070] depicts and discusses, respectively, the 
client device is waiting for PADS packet from home gateway device). 

Regarding claim 11, in addition to features recited in base claim 10 (see 
rationales discussed above), Chiles further discloses the step of terminating the 
PPPoE discovery stage when the status indicates a physical layer connection is 
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not established {this step is inlierent to prevent client device 105 trying to connect to ttie 
failed home gateway 115). 

Regarding claim 12, in addition to features recited in base claim 10 (see 
rationales discussed above), Chiles further discloses the step of attempting to 
establish a physical layer connection between the host and the access concentrator 
when the status indicates a physical layer connection is not established {this limitation is 
clearly depicted in Fig. 9a; block 901-95 and corresponding description on page 6, 
paragraph [0069]). 

Regarding claim 13, in addition to features recited in base claim 10 (see 
rationales discussed above), Chiles further discloses the step of transmitting a 
second PPPoE discovery packet (PADR) for reception by the access concentrator 
(home gateway device) when the status indicates a physical layer connection is 
established {Fig. 9b depicts PADR packet transmitted by client device for receiving by 
the home gateway device). 

Regarding claim 14, in addition to features recited in base claim 13 (see 
rationales discussed above), Chiles further discloses the step of delaying a 
transmission of the second PPPoE discovery packet for a predetermined time 
period when the status indicates a physical layer connection is not established {Fig. 9a; 
steps 901-905 and 917 and page 6, paragraph [0069], it is disclosed if communications 
between the client device and the home gateway device are not already established, 
the client and gateway devices establish communications. In doing so, the transmission 
of the PPPoE discovery packet has inherently delayed). 
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Regarding claim 16. in addition to features recited in base claim 13 (see 
rationales discussed above). Chiles further discloses the step of generating, at the 
PPPoE client, the second PPPoE discovery packet when the status indicates a 
physical layer connection Is established {this limitation is clearly depicted in Fig. 9a; 
block 901-95 and conesponding description on page 6, paragraph [0069]). 

Regarding claim 17, in addition to features recited in base claim 13 (see 
rationales discussed above), Chiles further discloses wherein the second PPPoE 
discovery packet includes one of a group consisting of: a PAD! packet {Fig. 9b; 901) 
and a PADR packet {Fig. 9b; 905) {page 7, paragraph [0072]). 

Regarding claim 18, In addition to features recited in base claim 10 (see 
rationales discussed above). Chiles further discloses wherein the step of detenmlning 
the status of the physical layer connection includes querying a physical Interface in 
electrical communication with a transmission medium between the host and the access 
concentrator {page 6, paragraph [0068]). 

Regarding claim 19, in addition to features recited in base claim 10 (see 
rationales discussed above), Chiles further discloses wherein the step of querying the 
physical layer Interface Includes querying a software Interface configured to monitor a 
status of the physical interface {paragraph [0068], launching an application or sending a 
command and/or request is discussed thereinafter). 

Regarding claim 20, In addition to features recited in base claim 10 (see 
rationales discussed above), Chiles further discloses wherein the first PPPoE discovery 
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packet includes one of a group consisting of: a PADO packet {Fig. 9b: 903) and a PADS 
packet {Fig. 9b; 917) {page 7, paragraph [0072J). 

Regarding claim 21, in accordance with Chiles reference entirety, Chiles shows 
in a customer premise access equipment (CPE) {Fig. 6 and page 5, paragraphs [0059] 
to [0062]) having a processor {Fig. 6; elements 604-616) and a physical interface (Fig. 
6; element 620) operabiy connected to the processor and to a transmission medium 
between the CPE and an access concentrator (see Fig. 1 and 6 for connection details 
between client and gateway devices), a computer readable medium comprising a set of 
executable instructions (software) {page 5, paragraph [0059]) configured to manipulate 
the processor to: 

detemriine a status of a connection between the physical interface and the 
access concentrator prior to a transmission of a first PPPoE discovery packet {Fig. 9a 
and page 6, paragraph [0068] to page 7, paragraph [0071 ])\ 
and 

provide the first PPPoE discovery packet to the physical interface for 
transmission to the access concentrator when the status indicates a physical 
layer connection is established {Fig. 9b and page 7, paragraph [0072]). 

Regarding claim 22, in addition to features recited in base claim 21 (see 
rationales discussed above), Chiles further discloses executable instructions configured 
to manipulate the processor to delay the provision of the first PPPoE discovery packet 
to the physical interface for a predetermined time period when the status indicates a 
physical layer connection is not established {Fig. 9a; steps 901-905 and page 6, 



Application/Control Number: 10/065,393 Page 10 

Art Unit: 2616 

paragraph [0069], it is disclosed if communications between the client device and the 
home gateway device are not already established, the client and gateway devices 
establish communications. In doing so, the transmission of the PPPoE discovery 
packet has inherently delayed). 

Regarding claim 24, in addition to features recited in base claim 21 (see 
rationales discussed above), Chiles further discloses executable instructions configured 
to manipulate the processor to direct the physical interface to establish a physical layer 
connection between the CPE and the access concentrator when the status indicates a 
physical layer connection is not established {this limitation is clearly depicted in Fig. 9a; 
block 901-95 and corresponding description on page 6, paragraph [0069]). 

Regarding claim 25, in addition to features recited in base claim 21 (see 
rationales discussed above), Chiles further discloses executable instructions configured 
to manipulate the processor to direct the physical interface to establish a physical layer 
connection between the CPE and the access concentrator when the status indicates a 
physical layer connection is not established {this limitation is clearly depicted in Fig. 9a; 
block 901-95 and corresponding description on page 6, paragraph [0069]). 

Regarding claim 26, in addition to features recited in base claim 21 (see 
rationales discussed above), Chiles further discloses wherein the executable 
instructions are configured to manipulate the processor to determine the status of 
the physical layer connection include executable instructions configured to 
manipulate the processor to query the physical interface {page 6, paragraph [0068]). 
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Regarding claim 27, in addition to features recited in base claim 26 (see 
rationales discussed above), Chiles further discloses wherein the executable 
instructions configured to manipulate the processor to query the physical interface 
include executable instructions configured to manipulate the processor to query a 
software interface for monitoring a status of the physical interface (page 6, paragraph 
[0068]), 

Regarding claim 28, in addition to features recited in base claim 21 (see 
rationales discussed above), Chiles further discloses wherein the first PPPoE 
discovery packet includes one of a group consisting of: a PAD! packet {Fig. 9b; 901) 
and a PADR packet {Fig. 9b; 905) {page 7, paragraph [0072]). 

Regarding claim 29, in addition to features recited in base claim 21 (see 
rationales discussed above), Chiles further discloses executable instructions configured 
to manipulate the processor to wait for a second PPPoE discovery packet {PADS 
pacl<et) from the access concentrator when the status indicates a physical layer 
connection is established {Fig. 9b depicts PADR packet transmitted by client device for 
receiving by the home gateway device and PADS packet responds by the home 
gateway). 

Regarding claim 30, in addition to features recited in base claim 29 (see 
rationales discussed above), Chiles further discloses wherein the second PPPoE 
discovery packet includes one of a group consisting of: a PADO packet {Fig. 9b; 903) 
and a PADS packet {Fig. 9b; 917) {page 7, paragraph [0072]). 
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Regarding claim 31, in addition to features recited in base claim 21 (see 
rationales discussed above), Chiles further discloses executable instructions configured 
to manipulate the processor to terminate a PPPoE discovery stage when the status 
indicates the physical layer connection is not established {this step is inherent to 
prevent client device 105 trying to connect to the failed home gateway 115), 

Regarding claim 32, in addition to features recited in base claim 21 (see 
rationales discussed above), Chiles further disclose executable instructions configured 
to manipulate the processor to generate the first PPPoE discovery packet when the 
status indicates a physical layer connection is established {Fig. 9b and page 7, 
paragraph [0072]). 

Regarding claim 33, in addition to features recited in base claim 21 (see 
rationales discussed above). Chiles further discloses wherein the set of executable 
instructions is implemented as part of a network protocol stack (see Fig. 6; elements 
604-616). 

Regarding claim 34, in accordance with Chiles reference entirety. Chiles shows 
a customer premise access equipment (CPE) {Fig. 6 and page 5, paragraphs [0059] to 
[0062]) comprising: 

a physical interface (620) operably connected to a transmission medium between 
the CPE and an access concentrator {see Fig. 1 for connection details between client 
and gateway devices)] and 

a PPPoE client (613) in bi-directional communication with the physical interface 
(620) and being configured to: 
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determine a status of a physical layer connection between the physical interface 
and the access concentrator over the transmission medium {Fig. 9a and page 6, 
paragraph [0068] to page 7, paragraph [0071 J); and 

provide the first PPPoE discovery pacl^et to the physical interface for 
transmission over the transmission medium to the access concentrator when the status 
indicates the physical layer connection is established {Fig. 9b and page 7. paragraph 
[0072]). 

Regarding claim 35. in addition to features recited in base claim 34 (see 
rationales discussed above), Chiles further discloses wherein the PPPoE client is 
further configured to delay the provision of the first PPPoE discovery packet to the 
physical interface for a predetermined time period when the status indicates a physical 
layer connection is not established {Fig. 9a; steps 901-905 and page 6, paragraph 
[0069], it is disclosed if communications between the client device and the home 
gateway device are not already established, the client and gateway devices establish 
communications. In doing so, the transmission of the PPPoE discovery packet has 
inherently delayed). 

Regarding claim 37, in addition to features recited in base claim 34 (see 
rationales discussed above), Chiles further discloses wherein the PPPoE client is 
further configured to query the physical interface to determine the status of the physical 
layer connection {page 6, paragraph [0068]). 

Regarding claim 38, in addition to features recited in base claim 34 (see 
rationales discussed above), Chiles further discloses a software Interface (614) in 
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communication with tlie physical interface (620) and the PPPoE client (613) and being 
configured to monitor a status of the physical interface, and wherein the PPPoE 
client is further configured to query the software interface to obtain the status 
of the physical interface (page 6, paragraph [0068]). 

Regarding claim 39, in addition to features recited in base claim 34 (see 
rationales discussed above), Chiles further discloses wherein the first PPPoE discovery 
packet includes one of a group consisting of: a PADI packet {Fig, 9b; 901) and a PADR 
packet {Fig. 9b; 905) {page 7, paragrapt) [0072]). 

Regarding claim 40, in addition to features recited in base claim 34 (see 
rationales discussed above), Chiles further discloses wherein the PPPoE client is 
further configured to wait for a second PPPoE discovery packet from the access 
concentrator when the status indicates a physical layer connection is established {Fig. 
9b depicts PADR packet transmitted by client device for receiving by tlie home gateway 
device). 

Regarding claim 41, in addition to features recited in base claim 40 (see 
rationales discussed above), Chiles further discloses wherein the second PPPoE 
discovery packet includes one of a group consisting of: a PADO packet {Fig. 9b; 903) 
and a PADS packet {Fig. 9b; 917) {page 7, paragraph [0072]). 

Regarding claim 42, in addition to features recited in base claim 34 (see 
rationales discussed above). Chiles further discloses wherein the PPPoE client is 
further configured to terminate a PPPoE discovery stage when the status indicates the 
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physical layer connection is not establislied {this step is intierent to prevent client device 
105 trying to connect to the failed home gateway 1 15), 

Regarding claim 43, in addition to features recited in base claim 34 (see 
rationales discussed above), Chiles further discloses wherein the PPPoE client is 
further configured to generate the first PPPoE discovery packet when the status 
indicates a physical layer connection is established {Fig. 9b and page 7, paragraph 
[0072]). 

Regarding claim 44, in addition to features recited in base claim 34 (see 
rationales discussed above). Chiles further discloses wherein the PPPoE client (613) is 
implemented as part of a network protocol stack {see Fig. 6 and protocol stack 604- 
616). 

Regarding claim 45, in accordance with Chiles reference entirety, Chiles shows 
a communications processor {604-616) for use in a customer premise access 
equipment (CPE) {Fig. 6) , the CPE having a physical interface (620) in electrical 
communication with a transmission medium between the CPE and an access 
concentrator {see Fig. 1 for connection details between client and gateway devices), the 
processor comprising: 

a network protocol stack {604-614)\ and 

a PPPoE client (613) in bi-directional communication with the physical interface 
(620) and being configured to: 
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determine a status of a physical layer connection between the physical interface 
and the access concentrator over the transmission medium {Fig. 9a and page 6, 
paragraph [0068] to page 7, paragraph [0071 ])\ and 

provide the first PPPoE discovery packet to the physical interface for 
transmission over the transmission medium to the access concentrator when the status 
indicates the physical layer connection is established {Fig. 9b and page 7, paragraph 
[0072]). 

Regarding claim 46, in addition to features recited in base claim 45 (see 
rationales discussed above). Chiles further discloses wherein the PPPoE client (613) is 
further configured to delay the provision of the first PPPoE discovery packet to 

the physical interface for a predetermined time period when the status indicates a 
physical layer connection is not established {Fig. 9a; steps 901-905 and page 6, 
paragraph [0069], it is disclosed if communications between the client device and the 
home gateway device are not already established, the client and gateway devices 
establish communications. In doing so, the transmission of the PPPoE discovery 
packet has inherently delayed). 

Regarding claim 48, in addition to features recited in base claim 45 (see 
rationales discussed above). Chiles further discloses wherein the PPPoE client (613) is 
further configured to query the physical interface (620) to determine the status of the 
physical layer connection. 

Regarding claim 49, in addition to features recited in base claim 45 (see 
rationales discussed above), Chiles further discloses wherein a software interface is in 
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communication with the physical interface and the PPPoE client and is configured to 
monitor a status of the physical interface {page 6, paragraph [0068]), and the PPPoE 
client is further configured to query the software interface to obtain the status of the 
physical interface {page 6, paragraph [0068]). 

Regarding claim 50, in addition to features recited in base claim 45 (see 
rationales discussed above), Chiles further discloses wherein the first PPPoE discovery 
packet includes one of a group consisting of: a PADI packet {Fig. 9b; 901) and a PADR 
packet {Fig. 9b; 905) {page 7, paragraph [0072]). 

Regarding claim 51, in addition to features recited in base claim 45 (see 
rationales discussed above), Chiles further discloses wherein the PPPoE client is 
further configured to wait for a second PPPoE discovery packet {PADS pacl<et) from the 
access concentrator when the status indicates a physical layer connection is 
established {Fig. 9b depicts PADR pacl<et transmitted by client device for receiving by 
the home gateway device and PADS paci<et responds by the home gateway). 

Regarding claim 52, in addition to features recited in base claim 51 (see 
rationales discussed above), Chiles further discloses wherein the second PPPoE 
discovery packet includes one of a group consisting of: a PADO packet {Fig. 9b; 903) 
and a PADS packet {Fig. 9b; 917) {page 7, paragraph [0072]). 

Regarding claim 53, in addition to features recited in base claim 45 (see 
rationales discussed above), Chiles further discloses wherein the PPPoE client is 
further configured to terminate a PPPoE discovery stage when the status indicates the 



Application/Control Number: 10/065.393 Page 18 

Art Unit: 2616 

physical layer connection is not established {this step is inherent to prevent client device 
105 trying to connect to the failed home gateway 1 15). 

Regarding claim 54, in addition to features recited in base claim 45 (see 
rationales discussed above), Chiles further discloses wherein the PPPoE client is 
further configured to generate the first PPPoE discovery packet when the status 

indicates a physical layer connection is established {Fig. 9b and page 7, 
paragraph [0072]). 

Regarding claim 55, in addition to features recited in base claim 45 (see 
rationales discussed above), Chiles further discloses wherein the PPPoE client (613) is 
implemented as part of the network protocol stack (see Fig. 6 and protocol stack 604- 
616). 

Allowable Subject Matter 

7. Claims 3, 15, 23, 36 and 47 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent fomi including all of the 
limitations of the base claim and any intervening claims. 

8. The following is a statement of reasons for the indication of allowable subject matter: 
The prior art of record, considered individually or in combination, fails to fairly show or 
suggest the claimed invention of base claims 2, 14, 21 , 35, 46 and further limits with 
novel and unobvious limitations of "wherein the predetenrnined time period is one of a 
group consisting of: a constant time period, a random time period, a linearly increasing 
time period, and an exponentially increasing time period", structurally and functionally 
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interconnected with other limitations in a manner as recited in the dependent claims 3, 
15. 23. 26 and 47. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Ortega etal (USP 6.711,162). 
Akgun et al (USP 7.039.049). 
Owens et al (USP 6.977.906). 

Skoll. A PPPoE Implementation for Linux. UNIX Association, pages 1-7, 2000. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Frank Duong whose telephone number is 571-272- 
3164. The examiner can nonnally be reached on 7:00AM-3:30PM, Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ahmad Matar can be reached on 571-272-7488. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Infomriation Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomiation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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